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THE UPSIDE: CURRENT SUNSHINE LAWS PROMOTE MULTITASKING

SOME GAME YEAH! HOW
LAST NIGHT, 'BOUT THOSE
DOLPHINS?

If I Get U Hi
Skill Building
contract what's
in it 4 me..




Florida’s Sunshine Law

Section 286.011, Florida
Statutes




§286.011 - Public meetings and records; public
inspection; criminal and civil penalties.

* (1) All meetings of any board or commission...of any
county, municipal corporation... including meetings with
or attended by any person elected to such board or
commission, but who has not yet taken office, at which
official acts are to be taken are declared to be public
meetings open to the public at all times...The board or
commission must provide reasonable notice of all such
meetings.

* (2) The minutes of a meeting..shall be promptly
recorded, and such records shall be open to public
inspection....




The Law Requires:

¥ These Meetings to be open
and accessible to the public

¥«  Written minutes of the meeting




A Public Meeting Is:

¥« Meeting/Conversation/Discussion

¥« Two or more Council or Board Members

¥ Of the same entity

v Where a matter that is likely or
foreseeably to be considered by that
entity is discussed



What Meetings Are Applicable?

¥« Full Council or Board meetings

¥« Committee or subcommittee meetings

v« Casual Gatherings
v Chance encounters




WHO YOU CAN MEET
WITH PRIVATELY:

¥ You
¥ You
» You
¥ You
» You
¥ You

& A Member of another Board
& A Staff Member

& A Group of Citizens
& Your Attorney

& The Mayor

& The Press




WHAT ABOUT LETTERS TO

COUNCIL OR BOARD MEMBERS?

¥ Statement of Position -

» Statement of Prospective Action —

¥ Inviting a Response - No-No

¢ Engaging in a dialogue - No-No




What Else Is Applicable?

< Telephone, E-mails, Texts, or
Social Media conversations

-

v« Correspondence used to
develop a position

¢ Liaisons who develop a
position




Tell-tale Signs of
Potential Violations:

“My door is always open”
“Get with me after the meeting”

“l respect so-and-so, who told me in the back
hall - -”

Short Notice

Cell Phone Bills

Lack of Minutes
Whispering at Meetings
Back Room Conversations

X X R X X X R X




Consequences of

Violation of the Law:

v« Knowing violation - Up to 60 days in jail (Second degree
criminal misdemeanor)

% Unintentional violation - $500 (non-criminal penalty)

» Civil lawsuits




What will get the State Attorney

or a Grand Jury involved?

m ¥  Obvious violations of
@ the law
(.,5/ ¥«  Pushing the envelope

¥« High profile issues




What will get a

Private Party to Sue?

¥« Big Contract Award Matters
¢ Affecting Citizens’ Property or

Civil Rights

v« Matters affecting a person’s job

¢ Matters affecting Citizens’
Neighborhoods




If it matters enough,
someone will sue.

¥< You or your agency may have to pay attorneys’
fees and costs

v« You will be subpoenaed to give a statement

v« There will be a public trial (lights, cameras,
action!)

v« Council or Board action may be
invalidated




How will it be determined if:

A ¢ Your meeting was in fact open and
accessible;

A ¢ Reasonable notice of the meeting was
provided to the public.




HEALTH

Did panel members' Facebook chat
about reservoir break Florida

Sunshine law?

Tyler Treadway tvler.treadwav@tepalm.coimmn
Published 4:09 p.m. ET May 19, 2017 | Updated 6:27 p.m. ET May 19, 2017
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Facebook conversations about a proposed Lake Okeechobee reservoir appears to
violate Florida's sunshine laws because it involved three members of a South

Florida Water Management District advisory board, according to the First

Amendment Foundation.

Gov. Rick Scoft signed a bill to build a water storage reservoir south of Lake Okeechobee. Threge memibers of a South
Florida Water Management District adwvisory panel may have violated the state Sunshine Law by discussing the bill and the

reservoir on Facebook. Andrew Westhews-press.com




Former Sebastian City Council members
sentenced for violating Florida's Sunshine
Law, perjury

Damien Gilliams, Pamela Parris convicted in May

WPTV
TREASURE

COAST

SATURDAYS

7:00PM

\
WPTV Treasure Coast
News

o |

OUSTED CITY COUNCIL MEMBERS TO FACE JAIL % ‘ @1‘
SEBASTIAM WPTV

Two former Sebastian city council members, who were found guilty of violating Flonida's Sunshine Law earlier this
year, were sentenced Tuesday.
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Let the Sun shine in - it’s the law!
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http://www.jacksonville.com/tu-online/opgamble/archive/061707.shtml

Section 15.102.

Applicability; Public Meeting defined.

Applies to:
1. Public meetings of the Council

A. Meetings of the:
i. Council
ii. Council committees

iili. Meetings between and amongst
Council Members re: public business.

2. These meetings are defined as "Council Publi
Meetings”



Section 15.103.
Notice...; posting and timing.

a) Notices shall include:

The date and time of the meeting noticed,

The date and time the notices are to be posted,
the location of the meeting,

the general subject matter, and

Council Member calling the meeting

CMs expected to be in attendance.
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Section 15.103.

Notice ... ; posting and timing.

b) Notices Posted
1. Website - Coj.net;

2. City Hall where public meetings are noticed, and by such other
methods as may be appropriate or required by particular
circumstances; and

3. Other places based on circumstances
c) Minimum twenty-four (24) hours prior to the meeting

d) In the event of an emergency, approved in writing by Council
President and the City’s Ethics Officer less than 24 hours.

e) Copy of the notices kept by Legislative Services

f) Director / Council Secretary implement standardized policy and
procedures



Section 15.104.
Public Meetings location.

a) Places

1. open to the public,
2. reasonable, and
3. convenient access to the public.

b) Locations include:

1. Council Chambers
2. Public conference, meeting, or
3. Committee rooms.

*Public meetings shall not be held in the individual
offices of Council Members, except in the event of
exigent circumstances.

(¢) [and any other] Public location unless other
locations are approved by the City Ethics officer or
OGC Council Ethics liaison in writing.




Section 15.105.

Public Meeting; commencement and
adjournment. (Gavel to Gavel)

The business and conversations conducted
during a noticed Council Public Meeting shall
commence upon the chair's or Council Member's
opening of the meeting and shall conclude upon
adjournment. The mere fact that a meeting has
been noticed, does not authorize action or
discussions prior to the opening of the meeting or
following its adjournment.




Section 15.106.
Public Meetings minutes.

a) Council Member who noticed the meeting is
responsible for the minutes of that meeting.

b) Minutes shall reflect, at a minimum:

1. The location, date and time the meeting commenced and
adjourned;

2. The members of the Council and other public officials and
employees in attendance;

3. The substance of the discussions and positions presented
by the persons in attendance.

c) Minutes shall be kept with notice




Section 15.107.

Biannual review and report on Council.

a) Inspector General's Office shall review
regarding:

1. The notices of public meetings
2. The location of such public meetings
3. Written minutes
The Inspector General shall file such report.

b) The report shall include confirmation, through
methods and means developed by the Inspec
General




Section 15.108.

Annual training continuing education and
training on Sunshine Law.

a) Council Member shall receive annual training on
Government in the Sunshine.

b) Executive Council Assistants - training with Council
Member plus additional training.




Section 15.109.
Recommendations for improved compliance.

As part of the biannual review, the Director/Council
Secretary, the City Ethics Director, and the Office of
General Counsel, may make recommendations for
improvements to Chapter 15 to the City Council.







What is a Public Record?

v Florida Statutes §119.011(12) defines
“public records” as:

All documents, papers, letters, maps, books, tapes,
photographs, films, sound recordings, data processing
software, or other material, regardless of the physical
orm, characteristics, or means of transmission, made or
received pursuant to law or ordinance or in connection with
the transaction of official business by any agency.

A ¢ EVERY document connected to public business
is to be preserved and made available upon

request for inspection and copying.



Examples of Public Records

Personal Laptop/Phone
E-mails

Text Messages

Social Media
Handwritten Notes

X X X X X




Retention Schedule

v Public Records Subject to Retention Schedules created
by the Division of Library and Information Services of
the Department of State:

257.36 Records and information management.-

* * *

(6) APubljc record may be destroyed or otherwise disposed of only in accordance with
retention schedules established by the division. The division shall adopt reasonable
rules not inconsistent with this chapter which shall be binding on all agencies relating

to the destruction and disposition of records. Such rules shall provide, but not be
limited to:

(@) Procedures for complying and submitting to the division records-retention
schedules.

(b) Procedures for the physical destruction or other disposal of records.

(c) Standards for the reproduction of records for security or with a view to the
disposal of the original record.




Retention Schedule

The Retention Schedule for each public record is
not based upon the tyBe of communication (e-mail,
text, social media), but is determined based on
their legal, fiscal, administrative and historical
values, regardless of the form in which they reside
or the method by which they are transmitted.

*See General Records Schedule GS1-SL for State and Local Government
Agencies, Electronic =~ Communications, available online at
http://dos.myflorida.com/library-archives



http://dos.myflorida.com/library-archives

City Council Common Public Records Categories

Category/Type of Item No. in GS-

Public Record 1-SL Schedule Description Summary Retention Schedule
17 General correspondence and memoranda
Administrative associated with  routine  administrative
Correspondence & practices or office activities. These do include 3 fiscal years
Memoranda memos or correspondence that creates policy
or procedure. -
23 Correspondence and supporting
Information Request documentation in answering inquiries from the .
. . 1 fiscal year
Records public. Includes public records requests,
telephone lists, meeting dates and locations
119 Development or review of proposed

legislation. Research materials on the Retain until obsolete, superseded,
legislation, staff analysis, and statistical or administrative value is lost
studies, input from affected persons.

Legislation Records

52 Copies of travel vouchers, receipts, and
Travel Records related records on actual cost of lodging and 5 fiscal years
meal allowances and other expenses.
Postage/shipping 133 Reports showing amount of postage used, .
3 fiscal years
records dates used, unused balance and purpose.
Equipment/ Vehicle 224 pse gf agepcy equ1pmeqt and veh1cl?s,
including driver, destination, fuel/service 1 calendar year
Usage Records .
stops and total trip mileage.
124 Narrative and statistical reports of office

Operational and

operations made ithin and etween Retain until obsolete, superseded
Statistical Report perati withi betw » SUp ;

departments whether periodic or on an ad-hoc or administrative value is lost

L basis. Not official annual reports.

Annual reports 380 Annual reports required to be submitted by a

submitted to City county officer to Council related to expenses 5 fiscal years
Council or compensations in fees

73 Issued by Council Auditor’s Office 5 fiscal years after audit report

I Y

Internal Audits



Consequences of

Violation of the Law:

v« Knowing violation - Up to 1 year in jail (first degree
criminal misdemeanor) and subject to suspension and
removal or impeachment

% Unintentional violation - $500 (non-criminal penalty)

» Civil lawsuits
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DJudge Daniel £

“Circuit Judge James H. Daniel granted summary

judgment Aug. 24 to Rayonier after finding the county

did not give Rayonier 147 pages of text messages

exchanged by county commissioners and county
employees”
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Nassau's county attorney resigns
after State Attorney's Office
findings that he ‘committed criminal

acts'

..............
...... Jo Videsu Fa

Call us today 904-TX)-1524

Nassau County Attorney Michael Mullin
has agreed to officially resign after a
State Attorney’s Office investigation
strongly suggests he "committed criminal
acts” by deleting text messages sought by
a developer in a long-running battle over
the Wildlight residential development.

Wildlight is part of the 23,600-acre East
Nassau Stewardship District under

development by Ravonier, and Mullin

represented the developer as a private-

sector attorney from 2007 to 2015 when

he became county attormey. .
More Stories

In a letter to Nassau County
: ' Migh schoed softball:
commissioners, Mullin officlally T r— Keystone Heights brings
: i . SNz y to FMSAA regional.



Text Messages

v Take out your phone, let’s check the settings

v Ensure Cell Phone Settings are set to retain text
messages

vcAutomatically deleting messages is prohibited
under Florida’s Public Records laws




Text Messages:
Go to Settings




T E T 475%M15:26
=il ™I T 475%M 1526

Messages SEARCH _MORE
Messages Delete
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g [} Quick responses
Font size

Go to Settings —_

Dec 7 2016

Dec 7 2016

'iPhOne Dec7 2016

Oct 12 2016

Oct 122016

Oct 102016
Settings Oct 10 2016
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ssworas 7 conversations
. 7 conversations
Mail

8:059
¢ Settings  Messages

Calendar Send as SMS when iMessage is unavailable. FE N T 4 75%M 1526 : 75% M 15:26
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Contacts

Notes 2 ) 2 i .
SMS/MMS essages settings ore settings
Reminders

MMS Messaging Notifications Text messages
On

Voice Memos

Group Messagin: ) s
Phone P aging Multimedia messages

Messag Show Subject Field Backgrounds

— Push messages
Scatims Character Count Block messages On

Safari
Blocked Contacts Chat settings Delete old messages
News Delete the oldest message when the
. maximum number of text (200), multimedia
More settlngs (20), and chat and file sharing messages
(200) has been exceeded.

[/
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OFF)

Forever »
Emergency alert settings

MENTIONS
Notify Me

When this is on, you will be notified when
your name is mentioned even if
conversations are muted.

MESSAGE FILTERING
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Government
in the Sunshine
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